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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application for: 

Adriana Dumitras, et al. 

Serial No.: 10/614,929 

Filing Date: 07/07/2003 

For: METHOD AND APPARATUS 

FOR IMPROVED CODING 
MODE SELECTION 



Examiner: Y.Young Lee 
Group Art Unit: 2613 



REMARKS FOR REQUEST FOR PRE-APPEAL CONFERENCE 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I. Rejection of Claims 1 and 3-6 Under §102(b) and Claim 2 Under §103(a) 

In the Office Action, the Examiner rejected claims 1 and 3-6 under § 102(b) as being 
anticipated by Wiegand. The Examiner also rejected claim 2 under 103(a) as being unpatentable 
over Wiegand in view of Yang. Claims 2-6 are dependent directly or indirectly on claim 1. 

Applicants respectfully submit that Wiegand or any of the cited references do not 
disclose, teach, or even suggest the method of claim 1 . The Examiner states that one of ordinary 
skill in the art would have no difficulty in recognizing that the outliers are the values that 
contribute to distortion and that by minimizing distortion, Wiegand discloses that such values are 
effectively reduced. 
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However, Applicants note that the Examiner has rejected claim 1 under 102(b). 
Therefore, the Examiner must show each limitation in the claimed invention is described in the 
cited reference. Accordingly, Applicants respectfully submit that the Examiner has not met 
his/her initial prima facie burden of proof under a 102(b) rejection. Moreover, it would not be 
appropriate for the Examiner to take official notice of facts without citing a prior art reference 
where the facts asserted to be well known are not capable of instant and unquestionable 
demonstration as being well-known. See MPEP § 2144.03(A). Further, it is never appropriate to 
rely solely on "common knowledge" in the art without evidentiary support in the record, as the 
principal evidence upon which a rejection was based. Zurko, 258 F.3d at 1385, 59 USPQ2d at 
1697 ("[T]he Board cannot simply reach conclusions based on its own understanding or 
experience-or on its assessment of what would be basic knowledge or common sense. Rather, the 
Board must point to some concrete evidence in the record in support of these findings."). 

Wiegand describes a method for selecting a Lagrange multiplier for a mode in a hybrid 
video coder control. Specifically, Wiegand describes a method that considers a quantization 
value and a Lagrange multiplier for a motion estimation to select a Lagrange multiplier for a 
mode. Wiegand describes computing a distortion value by determining the SSD of a current 
picture and a previous coded picture. See Wiegand, page 542, right column, lines 16-21. 
However, Wiegand does not describe computing a distortion value by using a fun ction that 
reduces the effects of outliers . Further, absent evidentiary support in the record, it is erroneous 
for the Examiner to conclude that one of ordinary skill in the art would recognize that the outliers 
are the values that contribute to distortion, and that by minimizing distortion, Wiegand discloses 
that such values are effectively reduced. 

Accordingly, Applicants respectfully submit that Wiegand does not render claim 1 

unpatentable. As claims 2-6 are dependent directly or indirectly on claim 1, Applicants 
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respectfully submit that claims 2-6 are patentable over Wiegand for at least the same reasons that 
were discussed above for claim 1. In view of the foregoing, Applicants respectfully request 
reconsideration and withdrawal of the § 102(b) rejection of claims 1 and 3-6, and the §103 (a) 
rejection of claim 2. 

II. Rejection of Claims 7-8, 10-12 under §102(b) and Claim 9 Under §103(a) 

In the Office Action, the Examiner rejected claims 7-8 and 10-12 under §102(b) as being 
anticipated by Wiegand. The Examiner also rejected claim 9 under 103(a) as being unpatentable 
over Wiegand in view of Yang. Claims 8-12 are dependent directly or indirectly on claim 7. 

Applicants respectfully submit that Wiegand or any of the cited references do not 
disclose, teach, or even suggest the method of claim 7. The Examiner cites that Wiegand 
illustrates the concept of multipliers varying at a slower rate than other multipliers for an 
encoding mode. However, Wiegand does not disclose, teach, or even suggest a varying reference 
Lagrangian multiplier encoding mode . Further, it does not disclose, teach, or even suggest a slow 
varying Lagrangian multiplier that varies at a slower rate than the varying reference Lagrangian 
multiplier for a reference encoding mode , as recited in claim 7. 

Accordingly, Applicants respectfully submit that the Wiegand does not render claim 7 
unpatentable. As claims 8-12 are dependent directly or indirectly on claim 7, Applicants 
respectfully submit that claims 8-12 are patentable over Wiegand for at least the same reasons 
that were discussed above for claim 7. In view of the foregoing, Applicants respectfully request 
reconsideration and withdrawal of the § 102(b) rejection of claims 7 and 8-12, and the § 103(a) 
rejection of claim 9. 

HI. Rejection of Claims 13-14 and 16-19 12 under §102(b) and Claim 15 Under §103(a) 

In the Office Action, the Examiner rejected claims 13-14 and 16-19 under §102(b) as 

being anticipated by Wiegand. The Examiner also rejected claim 15 under 103(a) as being 
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unpatentable over Wiegand in view of Yang. Claims 14-19 are dependent on claim 13. 
Applicants respectfully submit that Wiegand or any of the cited references do not disclose, teach, 
or even suggest the method of claim 13. The Examiner states that Wiegand discloses the concept 
of such clusters of seven values in the determination of the best settings. Specifically, the 
Examiner states that Section 3 of Wiegand describes clustering Lagrangian values. 

However, this section and its accompanying Figure 1 merely illustrate seven different 
Lagrangian multipliers . Wiegand's several Lagrangian multipliers are not clustered Lagrangian 
values . Claim 13 recites a method that (1) computes a Lagrangian value for each encoding mode 
from several encoding modes, using a distortion value, a bit rate value, and a Lagrangian 
multiplier and (2) clusters the Lagrangian values . Thus, the method computes several Lagrangian 
values using a Lagrangian multiplier and clusters these Lagrangian values . Applicants 
respectfully submit that the Examiner has erroneously interpreted Wiegand's seven different 
Lagrangian multipliers to mean clustered Lagrangian values. Accordingly, Wiegand does not 
describe such a method. 

Moreover, Wiegand does not describe a method that selects an encoding mode b ased on 
the Lagrangian values by selecting a mode 0 encoding method if the mode 0 encodin g method is 
in a specific cluster , as recited in claim 13. Accordingly, Applicants respectfully submit that 
Wiegand does not render claim 13 unpatentable. As claims 14-19 are dependent on claim 13, 
Applicants respectfully submit that claims 14-19 are patentable over Wiegand for at least the 
same reasons that were discussed above for claim 13. In view of the foregoing, Applicants 
respectfully request reconsideration and withdrawal of the § 102(b) rejection of claims 13-14 and 
16-19, and the §103 (a) rejection of claim 15. 
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CONCLUSION 



In view of the foregoing, it is submitted that all the claims, namely claims 1-19, are in 
condition for allowance. Reconsideration of the rejections and objections is requested. 
Allowance is earnestly solicited at the earliest possible date. 



Startler Johansen & Adeli LLP 
1875 Century Park East, Suite 1360 
Los Angeles, CA 90067 
Phone: (310)785-0140x302 
Fax: (310)785-9558 



Respectfully submitted, 



STATTLER, JOHANSEN & ADELI LLP 





Ali Makoui 
Reg. No. 45,536 
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